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The diversity dividend, which can be described as the business case for diversity, has been an
ever-growing trend for Fortune 500 companies and their outside legal counsel. Some have even
posited that the diversity dividend is a new emerging business model. Research has clearly found
that diverse companies have a more competitive advantage than their less-diverse competitors
and, as a result, the more diverse companies are financially outperforming their less diverse
competitors. For example, research has shown that companies in the top quartile for racial and
ethnic diversity are 35 percent more likely to have financial returns above their respective national
industry medians and companies in the top quartile for gender diversity are 15 percent more likely
to have financial returns above their respective national industry medians. Research has also
shown that diversity has a positive impact on many key aspects of company performance such as
hiring the top talent, retaining the top talent, improving decision-making and increasing employee
satisfaction, all of which positively correlate to increased financial returns. Moreover, diversity
fosters innovation and creativity through a greater variety of problem-solving approaches,
perspectives and ideas.

As a result of the quantitative and qualitative business case for diversity, corporate clients are
increasingly implementing diversity initiatives within their companies, as well as requiring outside
legal counsel to implement certain diversity initiatives. The diversity dividend takes many shapes
and forms. For example, Fortune 500 companies go so far as to pay "diversity" incentives to
outside counsel for achieving certain diversity benchmarks, while corporate general counsel and in-
house counsel have changed and even terminated their relationships with outside counsel if certain
diversity metrics and objectives are not achieved by their outside counsel. Many of the most
successful law firms recognize the diversity dividend and are diversifying within their firms to reflect
the same values of their clients and potential clients. The potential of losing clients due to the lack
of diversity is a stark reality that many law firms now face. With the threat of losing substantial
business, a louder call to action to diversify within law firms is tantamount to financial survival.
While this call to action has been successful with many Fortune 500 companies and the top players
within the construction industry, research indicates that diverse outside counsel continue to be
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under-represented in the practice of law and even more so in the construction law practice.

Statistics unfortunately show that the practice of law remains one of the least racially diverse
professions in the country as 88 percent of attorneys are white. In terms of gender diversity, only
about 33 percent of practicing attorneys are women despite the American Bar Association's (ABA)
recent report that for the first time ever women make up the majority of law students at accredited
law schools in the United States at approximately 50.32 percent. A recent survey of law firm
participants in AmLaw360's 2015 Glass Ceiling Report revealed that approximately 33.5 percent of
attorneys in law firms were women but only 21.5 percent were law firm partners. Of those female
law firm partners, only 18 percent were equity partners. Further, as of 2015, only seven of the
nation's 100 largest law firms have a woman as chairperson or managing partner.

In Florida, The Florida bar has reported that female attorneys comprise approximately 40 percent of
all practicing attorneys in Florida. However, certain practice areas show little progress in gender or
ethnic diversity. For example, The Florida bar statistics show that gender diverse board certified
construction attorneys in Florida represent approximately 0.06 percent of all Florida licensed
attorneys. According to the Diversity Committee of the American Bar Association's Forum on
Construction Law (forum), women account for approximately 18.5 percent of the total forum
membership, while racially and ethnically diverse members currently account for approximately 6.8
percent. In order to address this palpable disparity, the forum has recently adopted goals for
increasing diversity membership and participation within the forum.

The diversity dividend is proven fact, not fiction. Diversity impacts revenue, and as a result,
businesses are incorporating diversity incentives as part of their regular business practice. It is not
a coincidence that 50 percent of the top 25 construction companies in the United States ranked by
Engineering News-Record have at least one woman serving in executive positions. Consequently,
major construction companies have started to walk the diversity talk and their commitment has
been recognized. Turner Construction Co. is consistently recognized for its successful diversity
initiative. Turner does not stand alone when it comes to award-winning diversity initiatives in the
construction industry. Gilbane Building Co., Austin Industries, Bechtel Corp. and AECOM, Inc. have
also consistently been recognized as leaders in their commitment to diversity. As clients and
potential clients continue to diversify within their ranks and in their hiring requirements for outside
counsel, law firms must rise to the challenge of bringing diversity within their ranks.

Melinda S. Gentile is a partner and Monique S. Cardenas is senior counsel in the Miami office of
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areas of construction law and commercial litigation. Contact her at mgentile@pecklaw.com.
Cardenas focuses her practice in the areas of construction law and commercial litigation.
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